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3¢ /ORDER

Per Shri D.S.Sunder Singh, Accountant Member :

This appeal is filed by the assessee against the order of the
Commissioner of Income Tax (Appeals) [CIT(A)]-6, Hyderabad in Appeal
No0.10525/2018-19/B3/CIT(A)-6 dated 13.03.2019 for the Assessment

Year (A.Y.)2014-15.
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2. In this case, the Assessing Officer (AO) levied penalty of Rs.77,710/-
u/s 271B for non submission of audit report by an order dated 29.06.2017.
The assessee went on appeal before the CIT(A) and the Ld.CIT(A)
dismissed the appeal of the assessee for non prosecution. Therefore the
assessee is in appeal before us.

During the appeal hearing, the Ld.AR argued that as per the
provisions of Income Tax Act, 1961 (in short ‘Act’), the CIT(A) is not
permitted to dismiss the appeal for non prosecution and he is bound to
pass the order and decide the issue on merits. He further argued that since,
the Ld.CIT(A) has not passed the speaking order, he has requested to remit

the matter back to the file of the Ld.CIT(A) to decide the appeal on merits.

3. On the other hand, the Ld.DR supported the order of the Ld.CIT(A)
and argued that the Ld.CIT(A) has no option except to decide the appeal for
non prosecution, since, the assessee neither appeared before the Ld.CIT(A)

nor furnished the written submissions.

4. We have heard both the parties and perused the material placed on
record. In the instant case, the assessee has filed the appeal before the

CIT(A) with statement of facts and the grounds of appeal. As per the
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provisions of section 250(6) of the Act, the Ld.CIT(A) is required to decide
the appeal on merits with reasons for the decision. In the instant case, the
Ld.CIT(A) merely disposed the appeal for non prosecution which is not
permitted as per law. Therefore, we are of the considered opinion that the
issue needs to be remitted back to the file of the CIT(A) for re adjudicating
the issue on merits. Accordingly, we set aside the order of the Ld.CIT(A)
and remit the matter back to the file of the CIT(A) with a direction to decide

the appeal on merits after giving opportunity to the assessee.

5. In the result, appeal of the assessee is allowed for statistical purpose.

Order pronounced in the open court on 20t February, 2020.
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